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JAMES BARR AMES. 

Too soon after the passing of the lamented Maitland has death 
claimed the man who best represented in our western world the 
high tradition of legal scholarship which the English jurist did so 
much to foster. It is not necessary to see in these two men any 
relation of master and disciple to recognize their essential kinship. 
They were brothers in arms, equally gifted with historical insight 
and the constructive imagination of the true discoverer, with an 
equal austerity of mind, an equal serenity of spirit, an equal con- 
ception of the worth and dignity of legal scholarship. They were 
alike also in their exclusive, if not somewhat narrow, devotion to 
the legal system of which they, in their respective spheres — the 
one as author, the other as teacher — became the foremost ex- 
pounders. Both were, by the structure as well as by the ingrained 
habit of their thought, Common Lawyers, and both were possessed 
by the sense of the supreme importance of a knowledge of the 
sources of legal doctrine. Perhaps it is the fact of his earlier 
death (for nothing ages like death), perhaps his greater literary 
productivity, that has given us the impression that the English 
scholar was the older, though not the better, soldier. But the fact 
is that he was some four years the junior of his American con- 
temporary and that some of the best work of Ames antedated Mait- 
land's most characteristic performance. The statement may even 
be ventured that the keener and more intrepid mind of the Har- 
vard scholar asserted its leadership in more than one field of in- 
vestigation, which the Englishman subsequently enriched by his 
erudition and graces of style. 

It was a fortunate circumstance, but no accident, that brought 
the great gifts of these two men — their aptitude for research, 
their penetrating thought and their unrivaled power of 
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exposition — to the service of legal scholarship. Such minds 
could choose no lesser service. All that was needed to inspire 
them was the opportunity, and that was furnished by the 
fact that the method and spirit of science, after touching and 
transfiguring every other field of learning, had at length come to 
deal with the law. The movements of the human spirit are as 
long as the thoughts of God, and the half of the world which 
acknowledges the sway of the common law had waited long for 
the rising tide of legal scholarship. But when it came, its first 
surges found intrepid hearts and far-seeing minds to welcome it 
and to find in it perhaps the greatest intellectual opportunity of 
the age. So we shall best regard both the English and American 
scholar as leaders in a movement not of their making, to which 
indeed they added new impetus, and which is sweeping many 
other generous spirits as it swept them on, 

"On to the bounds of the waste." 

The fires which they lighted are now fed by other hands and 
will be fed by many more on both sides of the Atlantic. And 
some of those who are proud to call themselves disciples of Ames 
and Maitland will, with a wider vision and a more comprehensive, 
though not profounder, learning, bring stores of legal experience 
from other systems than our own, and so bring in a true 
renaissance of law which shall make for the healing of the nations. 

Here, perhaps, the parallel between the two scholars may be 
brought to a close. Alike as they were in the passion for legal 
scholarship and in the direction of their aims, the medium in 
which they respectively worked was so different that they attained 
very different ends. The one achieved a style of marvelous flex- 
ibility and grace and embodied the results of his scholarly labors 
in a series of works which are a permanent possession. The 
literary gifts of Maitland — too refined, perhaps, for the matter of 
his discourse — were not shared by the Harvard scholar, though 
they were matched by a power of lucid statement which was as 
characteristic of him as the penetration of his thought and the 
relentless consistency of his reasoning. But Ames' medium was 
not literature, but life. He was pre-eminently a teacher; one 
might almost say he was a teacher and nothing else. There are 
many who will deplore this exclusive devotion of one so gifted to 
the work of instruction. Who that, having been lost in the tangled 
wilderness of precedents, has been set in the right way by the 
unerring hand of the author of the Disseisin of Chattels and of 
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the History of Trover can fail to regret that the trails blazed by 
him are so few ; but let us pause before we venture to criticize his 
choice. Perhaps it is rather a matter for congratulation that Ames 
never fell a victim to the academic superstition that the 
true and only end of scholarship is the production of printed mat- 
ter. His scattered writings, which, if collected, would make but 
a single volume of moderate size, were only the by-pioduct 
of his real work, chips from his workshop. His workshop was 
the class-room and his real work the forming of the minds that 
committed themselves to his influence, and all of his scholarly in- 
vestigation and research was only preparation for this high and 
serious task. Into this he threw his great powers and in this he 
found the complete reward of his labors. 

It is by no fortuitous chain of circumstances that so many 
of his pupils have become instructors in law schools. By his 
spirit and high example he magnified the office of the law 
teacher and exhibited it as a career worthy of the highest 
talents and the most exalted aspiration for public serv- 
ice. He realized, as few of the guild had done, what a 
social force may lie in sound legal instruction. Maitland's maxim^ 
"Law schools make tough law," became in his hands a principle 
of action. He was not content to have the school with which he 
was so long connected a nursery in which to breed practitioners 
and train them to their highest efficiency; he would have it a seat 
of legal influence, a force in the amelioration and amendment of 
the law. And so it came to pass that his social conscience, his 
lofty conception of personal obligation, his legal ideals have be- 
come a part of the living creed of hundreds of strong men who 
have gone out from his instruction to become members and leaders 
of the bar, judges and teachers of law in all parts of the land. To 
few men who work for the future is it given to see the fruition 
of their labors in their own day. Thrice fortunate, he lived to see 
the principles worked out in his studies, the legal doctrines ex- 
pounded to a generation of law students, beginning to shape the 
course of legal development and to take root in the law of the land. 
Well might he have retorted to those who would have turned his 
powers to "productive work" : "So that I train your lawyers and 
judges, let who will write your books." 

This is not the place for a critical examination of Professor 
Ames' legal doctrine. He was essentially a "sound" lawyer, with the 
conservative habit of mind and the respect for precedent which 
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are characteristic of our profession. He was not a law reformer, 
if by law reform is meant a marked departure from the course 
traced by previous legal development. He preferred to stand 
super antiquas was, and where he advocated a doctrine at variance 
with prevailing judicial opinion it was usually because he believed 
that opinion to represent a departure from an earlier and better 
standard. On the other hand he was no worshipper of precedents 
as such; rather a bold and independent critic. But the doctrine 
established by a long course of judicial decision was a different 
matter. This, "hallowed by prescription," had acquired an almost 
sacred character and departure from it was heresy. It is to be 
noted that while the mental attitude here portrayed may be open to 
criticism from the point of view of the social reformer, impatient 
of the slow process of legal development, it is entirely con- 
sistent with the possession of a keen sense of justice and with his 
students' characterization of him as one who taught the law "as it 
ought to be." Of course, every legal instructor who is worthy of 
his calling teaches the law as it ought to be; they differ only as 
to the rate and method of amelioration. And the fact that Pro- 
fessor Ames was marked out by the judgment of the men who 
came under his instruction as pre-eminently entitled to that descrip- 
tion indicates that he never allowed his reverence for the doctrine 
that had been long established to blind him to the nature of the 
moral principle that lay behind the doctrine. The truth is that to 
him law and justice were one and the same thing, and if this mental 
attitude sometimes led him to lift a legal doctrine to the height of 
his own morality, it never permitted him to bring down a moral 
principle to the lower level of a legal doctrine however venerable, 
however deeply intrenched. His intellectual and moral integrity 
were of the same grain. 

Much has been said and well said by those who came under 
his instruction of Professor Ames' method of teaching law. Here 
an outsider must walk warily. But it may be suggested that too 
much may easily be made of the apparatus employed and too lit- 
tle of the man who employs it. The system of instruction by the 
study and discussion of cases has, indeed, justified itself in mani- 
fold ways, but it did not make Ames the great teacher that he 
was. Here, as in every other activity of our lives, "the style is 
the man," and Ames' teaching derived its effectiveness from the 
qualities of mind and character that he brought to bear upon his 
work. If it be remembered that the teaching of the law was a 
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passion with him, that he came into the class-room with all his 
powers of reasoning and exposition at their best and with a well- 
nigh perfect knowledge of the authorities bearing on the subject 
in hand, we shall not need to inquire too curiously as to the par- 
ticular methods or devices employed by him to make his instruc- 
tion effective. 

But Ames' influence was not exerted only in and through the 
great school which is the chief monument of his devoted services. 
His see was the entire field of legal education. He labored zeal- 
ously by wise counsel and helpful sympathy, to raise the standard 
of professional training everywhere and his influence was felt in 
every centre of legal instruction from the Atlantic to the Pacific. 
Leland Stanford owes him a debt of gratitude for disinterested 
service and Columbia offers him her tribute of grateful apprecia- 
tion for the high inspiration of his counsel and example. 

It is a commonplace of our proverbial philosophy that no pre- 
dictions are more likely to be falsified than those which under- 
take to estimate a man's position on the roll of fame. Remember- 
ing that he himself chose the way of obscure usefulness rather 
than that which leads to public recognition, we may hesitate to 
claim for James Barr Ames the immortality which we believe to 
be his due. But it is surely not too much to hope that for many 
years to come, not at Harvard only, where his life-work was done, 
but wherever the tradition of sound legal learning is maintained 
his name and fame will shine in undiminished lustre. It may 
well be that he will grow upon us as we see him in the perspec- 
tive of the years. Now that the hand of death has given us all 
an equal claim to him, we shall come to know him better. But 
there will always be something that eludes us, that will defy 
our analysis. Great as was his work, we already know that he 
was greater than his work ; and we feel, beyond our knowing, that 
back of the scholar and friend whom we have loved and honored 
there was a wealth of character and a nobility of nature which 
could only be dimly apprehended even by those who knew him 
best. But it is by this token — even more than by his learning and 
the sweetness and charm of his personality — that we shall know 
him and shall forever claim him as our own. For it is in this, 
rather than in any achievement, that we find his real greatness. 

George W. Kirchwey 
Columbia University. 



